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Reston Community Center Policy Framework 

Adopted 9-10-12/Affirmed 9-8-14/Updated May 2015 

 
This Policy Framework will supersede all prior Reston Community Center Board of Governors 
adopted policies. It was adopted at the Board of Governors meeting of September 10, 2012, 
and affirmed following Fairfax County Attorney review in its meeting of September 8, 2014. The 
"Policy and User Manual" described in this Policy Framework is compiled by staff and reviewed 
as a referenced document in the context of the Policy Framework. 

Governance 

RESTON COMMUNITY CENTER BOARD OF GOVERNORS - Reston Community Center's 
Board of Governors shall at all times conduct itself and take actions that are consistent with the 
current Memorandum of Understanding with Fairfax County Government and the Board of 
Governors By-Laws.  

RESTON COMMUNITY CENTER EMPLOYEES - Reston Community Center's Executive 
Director serves at the pleasure of the Board of Governors and functions as the Agency Head. 
All Reston Community Center employees and volunteers shall at all times conduct themselves 
and RCC's business in a manner consistent with the policies and procedures of Fairfax County 
Government. RCC and Fairfax County policies and procedures govern how RCC employees 
conduct agency business, as well as how patrons are treated. They are routinely reviewed and 
updated at the Fairfax County Government and RCC and Board levels.  

 

Executive Director 

SELECTION - Reston Community Center's Board of Governors shall be presented with the 
recommendation of its Selection Committee when seeking a new Executive Director. The 
selection of the Executive Director shall be made by simple majority vote of the Board of 
Governors. A majority of the entire Board of Governors shall approve the Executive Director's 
employment contract and execution of the contract shall be accomplished by the Chairperson in 
accord with provisions of the MOU and By-Laws and Fairfax County Department of Human 
Resources.  

PERFORMANCE REVIEW - Reston Community Center's Board of Governors members shall be 
consulted by the Chairperson of the Board for their input when the annual evaluation of the 
Executive Director is conducted.  

TERMINATION OF EMPLOYMENT - Termination of the employment contract for the Executive 
Director shall be consistent with that contract's terms and only after approval by a simple 
majority vote of the Board.  

 

Programs and Services 

OFFERINGS - Reston Community Center programs and services shall be consistent with its 
mission, vision, values and purpose, providing for diverse interests and perspectives. RCC 
programs and services shall be responsive to community concerns with which its mission and 
purpose intersect. Programs and services shall be delivered in ways that maximize the impact 
of RCC resources. Reston Community Center shall review programs and services regularly in a 
manner consistent with its governance policies as outlined in the Memorandum of 
Understanding and By-Laws and as directed by the Board of Governors Strategic Plan. 
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PATRONS AND USERS - Reston Community Center makes available to patrons and users 
documentation of their rights, responsibilities and the legal, procedural and process 
requirements that govern their interaction with RCC. RCC's Policy and User Manual, prepared 
and maintained by the staff, shall cover use of RCC facilities and/or resources, participation in 
programs, obtaining RCC services, and any other aspect of interaction with RCC that is relevant 
to the user experience. RCC practices shall be consistent with the agency mission, vision, 
values and purpose as well as all applicable law and regulations.  

 

Finance 

BUDGET - Internally generated revenues shall account for no more than twenty-five percent 
(25%) of the expenses of the Reston Community Center. The balance of expenses shall be 
offset through tax revenues, interest and/or utilization of Managed Reserve funds as directed by 
the Board. Reston Community Center complies with Fairfax County Government budgeting 
requirements. To appropriately manage resources for future needs, RCC has established 
Managed Reserves. These reserve funds shall be allocated to four categories: 1) Maintenance 
Reserves equal to 12 percent of total projected annual revenues; 2) Feasibility Study Reserves 
equal to 2 percent of total annual revenues; 3) Capital Project Reserves of up to $3 million and 
the balance in 4) Economic and Program Contingency Reserves.  
 
FEES FOR PATRONS - Reston Community Center pricing, fee structures for facility rentals, 
and procedures for refunds, discounts, and similar financial issues shall be consistent with the 
mission and purpose of RCC and Fairfax County Government and the practices of similar 
agencies, including but not limited to Fairfax County Park Authority and McLean Community 
Center. RCC staff shall conduct regular reviews of pricing for facility rentals, programs and 
services, and make recommendations to the Board of Governors for major changes to existing 
RCC fees. Reston-qualified users shall be those people living and/or working within the 
boundaries of Small District 5 and members of their immediate family who reside with them. 
Reston-qualified patrons shall have a period of priority access to registered programs, the 
CenterStage Professional Touring Artist series ticketing, and the annual opening of facility 
rentals to patrons and organizations. Non-Reston users of RCC programs, services and 
facilities shall be charged higher rates than Reston users. The use and pricing procedures 
applicable to both Reston and Non-Reston users shall be detailed in the Policy and User 
Manual and other RCC publications.  

FINANCIAL ACCESSIBILITY - Reston Community Center established a Fee Waiver program to 
permit access to all Reston-qualified individuals to programs and services offered by RCC and 
administered with equitable standards of qualification based on Federal poverty guidelines. The 
program shall be offered with allocations on an individual and/or family basis of a prescribed 
and published fee waiver amount to permit broad choice on the part of qualified participants and 
full access, in particular, to summer youth program opportunities. Utilization of the Fee Waiver 
program resources shall be documented as a function of regular Board Finance Committee 
reporting and in the RCC Annual Report.  

 



























































Code of Virginia

Chapter 31 - State and Local Government Conflict of Interests Act

§ 2.2-3100. Policy; application; construction.

The General Assembly, recognizing that our system of representative government is dependent in part upon (i)
citizen legislative members representing fully the public in the legislative process and (ii) its citizens
maintaining the highest trust in their public officers and employees, finds and declares that the citizens are
entitled to be assured that the judgment of public officers and employees will be guided by a law that defines
and prohibits inappropriate conflicts and requires disclosure of economic interests. To that end and for the
purpose of establishing a single body of law applicable to all state and local government officers and employees
on the subject of conflict of interests, the General Assembly enacts this State and Local Government Conflict of
Interests Act so that the standards of conduct for such officers and employees may be uniform throughout the
Commonwealth.

This chapter shall supersede all general and special acts and charter provisions which purport to deal with
matters covered by this chapter except that the provisions of §§ 15.2-852, 15.2-2287, 15.2-2287.1, and 15.2-
2289 and ordinances adopted pursuant thereto shall remain in force and effect. The provisions of this chapter
shall be supplemented but not superseded by the provisions on ethics in public contracting in Article 6 (§ 2.2-
4367 et seq.) of Chapter 43 of this title and ordinances adopted pursuant to § 2.2-3104.2 regulating receipt of
gifts.

This chapter shall be liberally construed to accomplish its purpose.

(1987, Sp. Sess., c. 1, § 2.1-639.1; 1990, c. 672; 2001, c. 844; 2003, c. 694; 2008, c. 532.)

§ 2.2-3100.1. Copy of chapter; review by officers and employees.

Any person required to file a disclosure statement of personal interests pursuant to subsections A or B of § 2.2-
3114, subsections A or B of § 2.2-3115 or § 2.2-3116 shall be furnished by the public body's administrator a
copy of this chapter within two weeks following the person's election, reelection, employment, appointment or
reappointment.

All officers and employees shall read and familiarize themselves with the provisions of this chapter.

(2004, cc. 134, 392.)

§ 2.2-3101. Definitions.

As used in this chapter:

"Advisory agency" means any board, commission, committee or post which does not exercise any sovereign
power or duty, but is appointed by a governmental agency or officer or is created by law for the purpose of
making studies or recommendations, or advising or consulting with a governmental agency.

"Affiliated business entity relationship" means a relationship, other than a parent-subsidiary relationship, that
exists when (i) one business entity has a controlling ownership interest in the other business entity, (ii) a
controlling owner in one entity is also a controlling owner in the other entity, or (iii) there is shared
management or control between the business entities. Factors that may be considered in determining the
existence of an affiliated business entity relationship include that the same person or substantially the same



person owns or manages the two entities, there are common or commingled funds or assets, the business entities
share the use of the same offices or employees, or otherwise share activities, resources or personnel on a regular
basis, or there is otherwise a close working relationship between the entities.

"Business" means a corporation, partnership, sole proprietorship, firm, enterprise, franchise, association, trust or
foundation, or any other individual or entity carrying on a business or profession, whether or not for profit.

"Contract" means any agreement to which a governmental agency is a party, or any agreement on behalf of a
governmental agency that involves the payment of money appropriated by the General Assembly or political
subdivision, whether or not such agreement is executed in the name of the Commonwealth, or some political
subdivision thereof. "Contract" includes a subcontract only when the contract of which it is a part is with the
officer's or employee's own governmental agency.

"Dependent" means a son, daughter, father, mother, brother, sister or other person, whether or not related by
blood or marriage, if such person receives from the officer or employee, or provides to the officer or employee,
more than one-half of his financial support.

"Employee" means all persons employed by a governmental or advisory agency, unless otherwise limited by the
context of its use.

"Financial institution" means any bank, trust company, savings institution, industrial loan association, consumer
finance company, credit union, broker-dealer as defined in § 13.1-501, or investment company or advisor
registered under the federal Investment Advisors Act or Investment Company Act of 1940.

"Gift" means any gratuity, favor, discount, entertainment, hospitality, loan, forbearance, or other item having
monetary value. It includes services as well as gifts of transportation, local travel, lodgings and meals, whether
provided in-kind, by purchase of a ticket, payment in advance or reimbursement after the expense has been
incurred. "Gift" shall not include any offer of a ticket or other admission or pass unless the ticket, admission, or
pass is used. "Gift" shall not include honorary degrees and presents from relatives. For the purpose of this
definition, "relative" means the donee's spouse, child, uncle, aunt, niece, or nephew; a person to whom the
donee is engaged to be married; the donee's or his spouse's parent, grandparent, grandchild, brother, or sister; or
the donee's brother's or sister's spouse.

"Governmental agency" means each component part of the legislative, executive or judicial branches of state
and local government, including each office, department, authority, post, commission, committee, and each
institution or board created by law to exercise some regulatory or sovereign power or duty as distinguished from
purely advisory powers or duties. Corporations organized or controlled by the Virginia Retirement System are
"governmental agencies" for purposes of this chapter.

"Immediate family" means (i) a spouse and (ii) any other person residing in the same household as the officer or
employee, who is a dependent of the officer or employee or of whom the officer or employee is a dependent.

"Officer" means any person appointed or elected to any governmental or advisory agency including local school
boards, whether or not he receives compensation or other emolument of office. Unless the context requires
otherwise, "officer" includes members of the judiciary.

"Parent-subsidiary relationship" means a relationship that exists when one corporation directly or indirectly
owns shares possessing more than 50 percent of the voting power of another corporation.

"Personal interest" means a financial benefit or liability accruing to an officer or employee or to a member of
his immediate family. Such interest shall exist by reason of (i) ownership in a business if the ownership interest
exceeds three percent of the total equity of the business; (ii) annual income that exceeds, or may reasonably be



anticipated to exceed, $10,000 from ownership in real or personal property or a business; (iii) salary, other
compensation, fringe benefits, or benefits from the use of property, or any combination thereof, paid or
provided by a business or governmental agency that exceeds, or may reasonably be anticipated to exceed,
$10,000 annually; (iv) ownership of real or personal property if the interest exceeds $10,000 in value and
excluding ownership in a business, income, or salary, other compensation, fringe benefits or benefits from the
use of property; (v) personal liability incurred or assumed on behalf of a business if the liability exceeds three
percent of the asset value of the business; or (vi) an option for ownership of a business or real or personal
property if the ownership interest will consist of (i) or (iv) above.

"Personal interest in a contract" means a personal interest that an officer or employee has in a contract with a
governmental agency, whether due to his being a party to the contract or due to a personal interest in a business
that is a party to the contract.

"Personal interest in a transaction" means a personal interest of an officer or employee in any matter considered
by his agency. Such personal interest exists when an officer or employee or a member of his immediate family
has a personal interest in property or a business or governmental agency, or represents or provides services to
any individual or business and such property, business or represented or served individual or business (i) is the
subject of the transaction or (ii) may realize a reasonably foreseeable direct or indirect benefit or detriment as a
result of the action of the agency considering the transaction. Notwithstanding the above, such personal interest
in a transaction shall not be deemed to exist where an elected member of a local governing body serves without
remuneration as a member of the board of trustees of a not-for-profit entity and such elected member or member
of his immediate family has no personal interest related to the not-for-profit entity.

"State and local government officers and employees" shall not include members of the General Assembly.

"State filer" means those officers and employees required to file a disclosure statement of their personal
interests pursuant to subsection A or B of § 2.2-3114.

"Transaction" means any matter considered by any governmental or advisory agency, whether in a committee,
subcommittee, or other entity of that agency or before the agency itself, on which official action is taken or
contemplated.

(1987, Sp. Sess., c. 1, § 2.1-639.2; 1988, c. 536; 1992, c. 865; 1993, c. 303; 1994, cc. 74, 724; 1995, c. 495;
1996, c. 77; 1997, c. 641; 2001, c. 844; 2003, c. 694; 2004, cc. 134, 392.)

§ 2.2-3102. Application.

This article applies to generally prohibited conduct that shall be unlawful and to state and local government
officers and employees.

(1987, Sp. Sess., c. 1, § 2.1-639.3; 2001, c. 844.)

§ 2.2-3103. Prohibited conduct.

No officer or employee of a state or local governmental or advisory agency shall:

1. Solicit or accept money or other thing of value for services performed within the scope of his official duties,
except the compensation, expenses or other remuneration paid by the agency of which he is an officer or
employee. This prohibition shall not apply to the acceptance of special benefits that may be authorized by law;



2. Offer or accept any money or other thing of value for or in consideration of obtaining employment,
appointment, or promotion of any person with any governmental or advisory agency;

3. Offer or accept any money or other thing of value for or in consideration of the use of his public position to
obtain a contract for any person or business with any governmental or advisory agency;

4. Use for his own economic benefit or that of another party confidential information that he has acquired by
reason of his public position and which is not available to the public;

5. Accept any money, loan, gift, favor, service, or business or professional opportunity that reasonably tends to
influence him in the performance of his official duties. This subdivision shall not apply to any political
contribution actually used for political campaign or constituent service purposes and reported as required by
Chapter 9.3 (§ 24.2-945 et seq.) of Title 24.2;

6. Accept any business or professional opportunity when he knows that there is a reasonable likelihood that the
opportunity is being afforded him to influence him in the performance of his official duties;

7. Accept any honoraria for any appearance, speech, or article in which the officer or employee provides
expertise or opinions related to the performance of his official duties. The term "honoraria" shall not include
any payment for or reimbursement to such person for his actual travel, lodging, or subsistence expenses
incurred in connection with such appearance, speech, or article or in the alternative a payment of money or
anything of value not in excess of the per diem deduction allowable under § 162 of the Internal Revenue Code,
as amended from time to time. The prohibition in this subdivision shall apply only to the Governor, Lieutenant
Governor, Attorney General, Governor's Secretaries, and heads of departments of state government;

8. Accept a gift from a person who has interests that may be substantially affected by the performance of the
officer's or employee's official duties under circumstances where the timing and nature of the gift would cause a
reasonable person to question the officer's or employee's impartiality in the matter affecting the donor.
Violations of this subdivision shall not be subject to criminal law penalties; or

9. Accept gifts from sources on a basis so frequent as to raise an appearance of the use of his public office for
private gain. Violations of this subdivision shall not be subject to criminal law penalties.

(1987, Sp. Sess., c. 1, § 2.1-639.4; 1994, cc. 663, 815, 851; 2001, c. 844; 2006, cc. 787, 892.)

§ 2.2-3104. Prohibited conduct for certain officers and employees of state government.

In addition to the prohibitions contained in § 2.2-3103, no state officer or employee shall, during the one year
after the termination of his public employment or service, represent a client or act in a representative capacity
on behalf of any person or group, for compensation, on any matter before the agency of which he was an officer
or employee.

For the purposes of this section, "state officer or employee" shall mean (i) the Governor, Lieutenant Governor,
Attorney General, and officers appointed by the Governor, whether confirmation by the General Assembly or
by either house thereof is required or not, who are regularly employed on a full-time salaried basis; those
officers and employees of executive branch agencies who report directly to the agency head; and those at the
level immediately below those who report directly to the agency head and are at a payband 6 or higher and (ii)
the officers and professional employees of the legislative branch designated by the joint rules committee of the
General Assembly. For the purposes of this section, the General Assembly and the legislative branch agencies
shall be deemed one agency.



The prohibitions of this section shall apply only to persons engaged in activities that would require registration
as a lobbyist under § 2.2-422.

Any person subject to the provisions of this section may apply to the Attorney General, as provided in § 2.2-
3126, for an advisory opinion as to the application of the restriction imposed by this section on any post-public
employment position or opportunity.

(1994, cc. 727, 776, § 2.1-639.4:1; 2001, c. 844.)

§ 2.2-3104.01. Prohibited conduct; bids or proposals under the Virginia Public Procurement Act, Public-Private
Transportation Act, and Public-Private Education Facilities and Infrastructure Act.

A. Neither the Governor, his political action committee, or the Governor's Secretaries, if the Secretary is
responsible to the Governor for an executive branch agency with jurisdiction over the matters at issue, shall
knowingly solicit or accept a contribution, gift, or other item with a value greater than $50 from any bidder,
offeror, or private entity, or from an officer or director of such bidder, offeror, or private entity, who has
submitted a bid or proposal to an executive branch agency that is directly responsible to the Governor pursuant
to the Virginia Public Procurement Act (§ 2.2-4300 et seq.), the Public-Private Transportation Act of 1995 (§
56-556 et seq.), or the Public-Private Education Facilities and Infrastructure Act of 2002 (§ 56-575.1 et seq.) (i)
during the period between the submission of the bid and the award of the public contract under the Virginia
Public Procurement Act or (ii) following the submission of a proposal under the Public-Private Transportation
Act of 1995 or the Public-Private Education Facilities and Infrastructure Act of 2002 until the execution of a
comprehensive agreement thereunder.

B. The provisions of this section shall apply only for public contracts, proposals, or comprehensive agreements
where the stated or expected value of the contract is $5 million or more. The provisions of this section shall not
apply to contracts awarded as the result of competitive sealed bidding as defined in § 2.2-4301.

C. Any person who knowingly violates this section shall be subject to a civil penalty of $500 or up to two times
the amount of the contribution or gift, whichever is greater. The attorney for the Commonwealth shall initiate
civil proceedings to enforce the civil penalties. Any civil penalties collected shall be payable to the State
Treasurer for deposit to the general fund.

(2010, c. 732; 2011, c. 624.)

§ 2.2-3104.02. Prohibited conduct for constitutional officers.

In addition to the prohibitions contained in § 2.2-3103, no constitutional officer shall, during the one year after
the termination of his public service, act in a representative capacity on behalf of any person or group, for
compensation, on any matter before the agency of which he was an officer.

The provisions of this section shall not apply to any attorney for the Commonwealth.

Any person subject to the provisions of this section may apply to the attorney for the Commonwealth for the
jurisdiction where such person was elected as provided in § 2.2-3126, for an advisory opinion as to the
application of the restriction imposed by this section on any post-public employment position or opportunity.

(2011, c. 591.)

§ 2.2-3104.1. Exclusion of certain awards from scope of chapter.



The provisions of this chapter shall not be construed to prohibit or apply to the acceptance by (i) any employee
of a local government, or (ii) a teacher or other employee of a local school board of an award or payment in
honor of meritorious or exceptional services performed by the teacher or employee and made by an organization
exempt from federal income taxation pursuant to the provisions of Section 501(c)(3) of the Internal Revenue
Code.

(2001, c. 48, § 2.1-639.4:2; 2008, cc. 478, 497.)

§ 2.2-3104.2. Ordinance regulating receipt of gifts.

The governing body of any county, city, or town may adopt an ordinance setting a monetary limit on the
acceptance of any gift by the officers, appointees or employees of the county, city or town and requiring the
disclosure by such officers, appointees or employees of the receipt of any gift.

(2003, c. 694.)

§ 2.2-3105. Application.

This article proscribes certain conduct relating to contracts by state and local government officers and
employees. The provisions of this article shall be supplemented but not superseded by the provisions on ethics
in public contracting in Article 6 (§ 2.2-4367 et seq.) of Chapter 43 of this title.

(1987, Sp. Sess., c. 1, § 2.1-639.5; 2001, c. 844; 2003, c. 694.)

§ 2.2-3106. Prohibited contracts by officers and employees of state government and Eastern Virginia Medical
School.

A. No officer or employee of any governmental agency of state government or Eastern Virginia Medical School
shall have a personal interest in a contract with the governmental agency of which he is an officer or employee,
other than his own contract of employment.

B. No officer or employee of any governmental agency of state government or Eastern Virginia Medical School
shall have a personal interest in a contract with any other governmental agency of state government unless such
contract is (i) awarded as a result of competitive sealed bidding or competitive negotiation as defined in § 2.2-
4301 or (ii) is awarded after a finding, in writing, by the administrative head of the governmental agency that
competitive bidding or negotiation is contrary to the best interest of the public.

C. The provisions of this section shall not apply to:

1. An employee's personal interest in additional contracts of employment with his own governmental agency
that accrue to him because of a member of his immediate family, provided the employee does not exercise any
control over the employment or the employment activities of the member of his immediate family and the
employee is not in a position to influence those activities;

2. The personal interest of an officer or employee of a state institution of higher education or the Eastern
Virginia Medical School in additional contracts of employment with his own governmental agency that accrue
to him because of a member of his immediate family, provided (i) the officer or employee and the immediate
family member are engaged in teaching, research or administrative support positions at the educational
institution or the Eastern Virginia Medical School, (ii) the governing board of the educational institution finds
that it is in the best interests of the institution or the Eastern Virginia Medical School and the Commonwealth
for such dual employment to exist, and (iii) after such finding, the governing board of the educational institution



or the Eastern Virginia Medical School ensures that the officer or employee, or the immediate family member,
does not have sole authority to supervise, evaluate or make personnel decisions regarding the other;

3. An officer's or employee's personal interest in a contract of employment with any other governmental agency
of state government;

4. Contracts for the sale by a governmental agency or the Eastern Virginia Medical School of services or goods
at uniform prices available to the general public;

5. An employee's personal interest in a contract between a public institution of higher education in Virginia or
the Eastern Virginia Medical School and a publisher or wholesaler of textbooks or other educational materials
for students, which accrues to him solely because he has authored or otherwise created such textbooks or
materials;

6. An employee's personal interest in a contract with his or her employing public institution of higher education
to acquire the collections or scholarly works owned by the employee, including manuscripts, musical scores,
poetry, paintings, books or other materials, writings, or papers of an academic, research, or cultural value to the
institution, provided the president of the institution approves the acquisition of such collections or scholarly
works as being in the best interests of the institution's public mission of service, research, or education;

7. Subject to approval by the board of visitors, an employee's personal interest in a contract between the Eastern
Virginia Medical School or a public institution of higher education in Virginia that operates a school of
medicine or dentistry and a not-for-profit nonstock corporation that operates a clinical practice within such
public institution of higher education or the Eastern Virginia Medical School and of which such employee is a
member or employee;

8. Subject to approval by the relevant board of visitors, an employee's personal interest in a contract for research
and development or commercialization of intellectual property between a public institution of higher education
in Virginia or the Eastern Virginia Medical School and a business in which the employee has a personal
interest, if (i) the employee's personal interest has been disclosed to and approved by such public institution of
higher education or the Eastern Virginia Medical School prior to the time at which the contract is entered into;
(ii) the employee promptly files a disclosure statement pursuant to § 2.2-3117 and thereafter files such
statement annually on or before January 15; (iii) the institution has established a formal policy regarding such
contracts, approved by the State Council of Higher Education or, in the case of the Eastern Virginia Medical
School, a formal policy regarding such contracts in conformity with any applicable federal regulations that has
been approved by its board of visitors; and (iv) no later than December 31 of each year, the institution or the
Eastern Virginia Medical School files an annual report with the Secretary of the Commonwealth disclosing each
open contract entered into subject to this provision, the names of the parties to each contract, the date each
contract was executed and its term, the subject of each contractual arrangement, the nature of the conflict of
interest, the institution's or the Eastern Virginia Medical School's employee responsible for administering each
contract, the details of the institution's or the Eastern Virginia Medical School's commitment or investment of
resources or finances for each contract, and any other information requested by the Secretary of the
Commonwealth; or

9. Subject to approval by the relevant board of visitors, an employee's personal interest in a contract between a
public institution of higher education in Virginia or the Eastern Virginia Medical School and a business in
which the employee has a personal interest, if (i) the personal interest has been disclosed to the institution or the
Eastern Virginia Medical School prior to the time the contract is entered into; (ii) the employee files a
disclosure statement pursuant to § 2.2-3117 and thereafter annually on or before January 15; (iii) the employee
does not participate in the institution's or the Eastern Virginia Medical School's decision to contract; (iv) the
president of the institution or the Eastern Virginia Medical School finds and certifies in writing that the contract
is for goods and services needed for quality patient care, including related medical education or research, by the



institution's medical center or the Eastern Virginia Medical School, its affiliated teaching hospitals and other
organizations necessary for the fulfillment of its mission, including the acquisition of drugs, therapies and
medical technologies; and (v) no later than December 31 of each year, the institution or the Eastern Virginia
Medical School files an annual report with the Secretary of the Commonwealth disclosing each open contract
entered subject to this provision, the names of the parties to each contract, the date each contract was executed
and its term, the subject of each contractual arrangement, the nature of the conflict of interest, the institution's or
the Eastern Virginia Medical School's employee responsible for administering each contract, the details of the
institution's or the Eastern Virginia Medical School's commitment or investment of resources or finances for
each contract, and any other information requested by the Secretary of the Commonwealth.

D. Notwithstanding the provisions of subdivisions C 8 and C 9, if the research and development or
commercialization of intellectual property or the employee's personal interest in a contract with a business is
subject to policies and regulations governing conflicts of interest promulgated by any agency of the United
States government, including the adoption of policies requiring the disclosure and management of such conflicts
of interests, the policies established by the Eastern Virginia Medical School pursuant to such federal
requirements shall constitute compliance with subdivisions C 8 and C 9, upon notification by the Eastern
Virginia Medical School to the Secretary of the Commonwealth by January 31 of each year of evidence of their
compliance with such federal policies and regulations.

E. The board of visitors may delegate the authority granted under subdivision C 8 to the president of the
institution. If the board elects to delegate such authority, the board shall include this delegation of authority in
the formal policy required by clause (iii) of subdivision C 8. In those instances where the board has delegated
such authority, on or before December 1 of each year, the president of the relevant institution shall file a report
with the relevant board of visitors disclosing each open contract entered into subject to this provision, the names
of the parties to each contract, the date each contract was executed and its term, the subject of each contractual
arrangement, the nature of the conflict of interest, the institution's or the Eastern Virginia Medical School's
employee responsible for administering each contract, the details of the institution's or the Eastern Virginia
Medical School's commitment or investment of resources or finances for each contract, the details of how
revenues are to be dispersed, and any other information requested by the board of visitors.

(1987, Sp. Sess., c. 1, § 2.1-639.6; 1989, c. 74; 1991, c. 470; 1993, c. 876; 1995, c. 403; 1998, c. 838; 2001, c.
844; 2002, cc. 87, 478; 2003, c. 646; 2006, c. 839.)

§ 2.2-3107. Prohibited contracts by members of county boards of supervisors, city councils and town councils.

A. No person elected or appointed as a member of the governing body of a county, city or town shall have a
personal interest in (i) any contract with his governing body, or (ii) any contract with any governmental agency
that is a component part of his local government and which is subject to the ultimate control of the governing
body of which he is a member, or (iii) any contract other than a contract of employment with any other
governmental agency if such person's governing body appoints a majority of the members of the governing
body of the second governmental agency.

B. The provisions of this section shall not apply to:

1. A member's personal interest in a contract of employment provided (i) the officer or employee was employed
by the governmental agency prior to July 1, 1983, in accordance with the provisions of the former Conflict of
Interests Act, Chapter 22 (§ 2.1-347 et seq.) of Title 2.1 as it existed on June 30, 1983, or (ii) the employment
first began prior to the member becoming a member of the governing body;

2. Contracts for the sale by a governmental agency of services or goods at uniform prices available to the
public; or



3. A contract awarded to a member of a governing body as a result of competitive sealed bidding where the
governing body has established a need for the same or substantially similar goods through purchases prior to the
election or appointment of the member to serve on the governing body. However, the member shall have no
involvement in the preparation of the specifications for such contract, and the remaining members of the
governing body, by written resolution, shall state that it is in the public interest for the member to bid on such
contract.

(1987, Sp. Sess., c. 1, § 2.1-639.7; 2001, c. 844.)

§ 2.2-3108. Prohibited contracts by members of school boards.

A. No person elected or appointed as a member of a local school board shall have a personal interest in (i) any
contract with his school board or (ii) any contract with any governmental agency that is subject to the ultimate
control of the school board of which he is a member.

B. The provisions of this section shall not apply to:

1. A member's personal interest in a contract of employment provided the employment first began prior to the
member becoming a member of the school board;

2. Contracts for the sale by a governmental agency of services or goods at uniform prices available to the
public; or

3. A contract awarded to a member of a school board as a result of competitive sealed bidding where the school
board has established a need for the same or substantially similar goods through purchases prior to the election
or appointment of the member to serve on the school board. However, the member shall have no involvement in
the preparation of the specifications for such contract, and the remaining members of the school board, by
written resolution, shall state that it is in the public interest for the member to bid on such contract.

(1996, c. 548, § 2.1-639.7:1; 2001, c. 844.)

§ 2.2-3109. Prohibited contracts by other officers and employees of local governmental agencies.

A. No other officer or employee of any governmental agency of local government shall have a personal interest
in a contract with the agency of which he is an officer or employee other than his own contract of employment.

B. No officer or employee of any governmental agency of local government shall have a personal interest in a
contract with any other governmental agency that is a component of the government of his county, city or town
unless such contract is (i) awarded as a result of competitive sealed bidding or competitive negotiation as
defined in § 2.2-4301 or is awarded as a result of a procedure embodying competitive principles as authorized
by subdivisions A 10 or A 11 of § 2.2-4343 or (ii) is awarded after a finding, in writing, by the administrative
head of the governmental agency that competitive bidding or negotiation is contrary to the best interest of the
public.

C. The provisions of this section shall not apply to:

1. An employee's personal interest in additional contracts for goods or services, or contracts of employment
with his own governmental agency that accrue to him because of a member of his immediate family, provided
the employee does not exercise any control over (i) the employment or the employment activities of the member
of his immediate family and (ii) the employee is not in a position to influence those activities or the award of
the contract for goods or services;



2. An officer's or employee's personal interest in a contract of employment with any other governmental agency
that is a component part of the government of his county, city or town;

3. Contracts for the sale by a governmental agency of services or goods at uniform prices available to the
general public;

4. Members of local governing bodies who are subject to § 2.2-3107;

5. Members of local school boards who are subject to § 2.2-3108; or

6. Any ownership or financial interest of members of the governing body, administrators, and other personnel
serving in a public charter school in renovating, lending, granting, or leasing public charter school facilities, as
the case may be, provided such interest has been disclosed in the public charter school application as required
by § 22.1-212.8.

(1987, Sp. Sess., c. 1, § 2.1-639.8; 1996, c. 548; 2001, c. 844; 2004, c. 530; 2009, c. 862.)

§ 2.2-3110. Further exceptions.

A. The provisions of Article 3 (§ 2.2-3106 et seq.) of this chapter shall not apply to:

1. The sale, lease or exchange of real property between an officer or employee and a governmental agency,
provided the officer or employee does not participate in any way as such officer or employee in such sale, lease
or exchange, and this fact is set forth as a matter of public record by the governing body of the governmental
agency or by the administrative head thereof;

2. The publication of official notices;

3. Contracts between the government or school board of a town or city with a population of less than 10,000 and
an officer or employee of that town or city government or school board when the total of such contracts
between the town or city government or school board and the officer or employee of that town or city
government or school board or a business controlled by him does not exceed $10,000 per year or such amount
exceeds $10,000 and is less than $25,000 but results from contracts arising from awards made on a sealed bid
basis, and such officer or employee has made disclosure as provided for in § 2.2-3115;

4. An officer or employee whose sole personal interest in a contract with the governmental agency is by reason
of income from the contracting firm or governmental agency in excess of $10,000 per year, provided the officer
or employee or a member of his immediate family does not participate and has no authority to participate in the
procurement or letting of such contract on behalf of the contracting firm and the officer or employee either does
not have authority to participate in the procurement or letting of the contract on behalf of his governmental
agency or he disqualifies himself as a matter of public record and does not participate on behalf of his
governmental agency in negotiating the contract or in approving the contract;

5. When the governmental agency is a public institution of higher education, an officer or employee whose
personal interest in a contract with the institution is by reason of an ownership in the contracting firm in excess
of three percent of the contracting firm's equity or such ownership interest and income from the contracting firm
is in excess of $10,000 per year, provided that (i) the officer or employee's ownership interest, or ownership and
income interest, and that of any immediate family member in the contracting firm is disclosed in writing to the
president of the institution, which writing certifies that the officer or employee has not and will not participate
in the contract negotiations on behalf of the contracting firm or the institution, (ii) the president of the institution
makes a written finding as a matter of public record that the contract is in the best interests of the institution,
(iii) the officer or employee either does not have authority to participate in the procurement or letting of the



contract on behalf of the institution or disqualifies himself as a matter of public record, and (iv) does not
participate on behalf of the institution in negotiating the contract or approving the contract;

6. Except when the governmental agency is the Virginia Retirement System, contracts between an officer's or
employee's governmental agency and a public service corporation, financial institution, or company furnishing
public utilities in which the officer or employee has a personal interest, provided the officer or employee
disqualifies himself as a matter of public record and does not participate on behalf of his governmental agency
in negotiating the contract or in approving the contract;

7. Contracts for the purchase of goods or services when the contract does not exceed $500;

8. Grants or other payment under any program wherein uniform rates for, or the amounts paid to, all qualified
applicants are established solely by the administering governmental agency; or

9. An officer or employee whose sole personal interest in a contract with his own governmental agency is by
reason of his marriage to his spouse who is employed by the same agency, if the spouse was employed by such
agency for five or more years prior to marrying such officer or employee.

B. Neither the provisions of this chapter nor, unless expressly provided otherwise, any amendments thereto shall
apply to those employment contracts or renewals thereof or to any other contracts entered into prior to August
1, 1987, which were in compliance with either the former Virginia Conflict of Interests Act, Chapter 22 (§ 2.1-
347 et seq.) or the former Comprehensive Conflict of Interests Act, Chapter 40 (§ 2.1-599 et seq.) of Title 2.1 at
the time of their formation and thereafter. Those contracts shall continue to be governed by the provisions of the
appropriate prior Act. Notwithstanding the provisions of subdivision (f) (4) of § 2.1-348 of Title 2.1 in effect
prior to July 1, 1983, the employment by the same governmental agency of an officer or employee and spouse
or any other relative residing in the same household shall not be deemed to create a material financial interest
except when one of such persons is employed in a direct supervisory or administrative position, or both, with
respect to such spouse or other relative residing in his household and the annual salary of such subordinate is
$35,000 or more.

(1987, Sp. Sess., c. 1, § 2.1-639.9; 1990, c. 51; 1993, c. 303; 1994, cc. 450, 713; 1997, c. 641; 2001, c. 844;
2006, c. 839; 2010, cc. 301, 304.)

§ 2.2-3111. Application.

This article proscribes certain conduct by state and local government officers and employees having a personal
interest in a transaction.

(1987, Sp. Sess., c. 1, § 2.1-639.10; 2001, c. 844.)

§ 2.2-3112. Prohibited conduct concerning personal interest in a transaction; exceptions.

A. Each officer and employee of any state or local governmental or advisory agency who has a personal interest
in a transaction:

1. Shall disqualify himself from participating in the transaction if (i) the transaction has application solely to
property or a business or governmental agency in which he has a personal interest or a business that has a
parent-subsidiary or affiliated business entity relationship with the business in which he has a personal interest
or (ii) he is unable to participate pursuant to subdivision 2, 3 or 4. Any disqualification under the provisions of
this subdivision shall be recorded in the public records of the officer's or employee's governmental or advisory
agency. The officer or employee shall disclose his personal interest as required by § 2.2-3114 E or 2.2-3115 E
and shall not vote or in any manner act on behalf of his agency in the transaction. The officer or employee shall



be prohibited from (i) attending any portion of a closed meeting authorized by the Virginia Freedom of
Information Act (§ 2.2-3700 et seq.) when the matter in which he has a personal interest is discussed and (ii)
discussing the matter in which he has a personal interest with other governmental officers or employees at any
time;

2. May participate in the transaction if he is a member of a business, profession, occupation, or group of three or
more persons the members of which are affected by the transaction, and he complies with the declaration
requirements of § 2.2-3114 F or 2.2-3115 G;

3. May participate in the transaction when a party to the transaction is a client of his firm if he does not
personally represent or provide services to such client and he complies with the declaration requirements of §
2.2-3114 G or 2.2-3115 H; or

4. May participate in the transaction if it affects the public generally, even though his personal interest, as a
member of the public, may also be affected by that transaction.

B. Disqualification under the provisions of this section shall not prevent any employee having a personal
interest in a transaction in which his agency is involved from representing himself or a member of his
immediate family in such transaction provided he does not receive compensation for such representation and
provided he complies with the disqualification and relevant disclosure requirements of this chapter.

C. Notwithstanding any other provision of law, if disqualifications of officers or employees in accordance with
this section leave less than the number required by law to act, the remaining member or members shall
constitute a quorum for the conduct of business and have authority to act for the agency by majority vote, unless
a unanimous vote of all members is required by law, in which case authority to act shall require a unanimous
vote of remaining members. Notwithstanding any provisions of this chapter to the contrary, members of a local
governing body whose sole interest in any proposed sale, contract of sale, exchange, lease or conveyance is by
virtue of their employment by a business involved in a proposed sale, contract of sale, exchange, lease or
conveyance, and where such member's or members' vote is essential to a constitutional majority required
pursuant to Article VII, Section 9 of the Constitution of Virginia and § 15.2-2100, such member or members of
the local governing body may vote and participate in the deliberations of the governing body concerning
whether to approve, enter into or execute such sale, contract of sale, exchange, lease or conveyance. Official
action taken under circumstances that violate this section may be rescinded by the agency on such terms as the
interests of the agency and innocent third parties require.

D. The provisions of subsection A shall not prevent an officer or employee from participating in a transaction
merely because such officer or employee is a party in a legal proceeding of a civil nature concerning such
transaction.

E. The provisions of subsection A shall not prevent an employee from participating in a transaction regarding
textbooks or other educational material for students at state institutions of higher education, when those
textbooks or materials have been authored or otherwise created by the employee.

(1987, Sp. Sess., c. 1, § 2.1-639.11; 2001, c. 844; 2003, c. 694; 2007, c. 613.)

§ 2.2-3113. Application.

This article requires disclosure of certain personal and financial interests by state and local government officers
and employees.

(1987, Sp. Sess., c. 1, § 2.1-639.12; 2001, c. 844.)



§ 2.2-3114. Disclosure by state officers and employees.

A. The Governor, Lieutenant Governor, Attorney General, Justices of the Supreme Court, judges of the Court of
Appeals, judges of any circuit court, judges and substitute judges of any district court, members of the State
Corporation Commission, members of the Virginia Workers' Compensation Commission, members of the
Commonwealth Transportation Board, members of the Board of Trustees of the Virginia Retirement System,
and members of the State Lottery Board and other persons occupying such offices or positions of trust or
employment in state government, including members of the governing bodies of authorities, as may be
designated by the Governor or, in the case of officers or employees of the legislative branch, by the Joint Rules
Committee of the General Assembly, shall file, as a condition to assuming office or employment, a disclosure
statement of their personal interests and such other information as is specified on the form set forth in § 2.2-
3117 and thereafter shall file such a statement annually on or before January 15. When the filing deadline falls
on a Saturday, Sunday, or legal holiday, the disclosure statement shall be filed on the next day that is not a
Saturday, Sunday, or legal holiday.

B. Nonsalaried citizen members of all policy and supervisory boards, commissions and councils in the
executive branch of state government, other than the Commonwealth Transportation Board, members of the
Board of Trustees of the Virginia Retirement System, and the State Lottery Board, shall file, as a condition to
assuming office, a disclosure form of their personal interests and such other information as is specified on the
form set forth in § 2.2-3118 and thereafter shall file such form annually on or before January 15. When the
filing deadline falls on a Saturday, Sunday, or legal holiday, the disclosure statement shall be filed on the next
day that is not a Saturday, Sunday, or legal holiday. Nonsalaried citizen members of other boards, commissions
and councils, including advisory boards and authorities, may be required to file a disclosure form if so
designated by the Governor, in which case the form shall be that set forth in § 2.2-3118.

C. The disclosure forms required by subsections A and B shall be provided by the Secretary of the
Commonwealth to each officer and employee so designated, including officers appointed by legislative
authorities, not later than November 30 of each year. Disclosure forms shall be filed and maintained as public
records for five years in the Office of the Secretary of the Commonwealth.

D. Candidates for the offices of Governor, Lieutenant Governor or Attorney General shall file a disclosure
statement of their personal interests as required by § 24.2-502.

E. Any officer or employee of state government who has a personal interest in any transaction before the
governmental or advisory agency of which he is an officer or employee and who is disqualified from
participating in that transaction pursuant to subdivision A 1 of § 2.2-3112, or otherwise elects to disqualify
himself, shall forthwith make disclosure of the existence of his interest, including the full name and address of
the business and the address or parcel number for the real estate if the interest involves a business or real estate,
and his disclosure shall also be reflected in the public records of the agency for five years in the office of the
administrative head of the officer's or employee's governmental agency or advisory agency or, if the agency has
a clerk, in the clerk's office.

F. An officer or employee of state government who is required to declare his interest pursuant to subdivision A
2 of § 2.2-3112, shall declare his interest by stating (i) the transaction involved, (ii) the nature of the officer's or
employee's personal interest affected by the transaction, (iii) that he is a member of a business, profession,
occupation, or group the members of which are affected by the transaction, and (iv) that he is able to participate
in the transaction fairly, objectively, and in the public interest. The officer or employee shall either make his
declaration orally to be recorded in written minutes for his agency or file a signed written declaration with the
clerk or administrative head of his governmental or advisory agency, as appropriate, who shall, in either case,
retain and make available for public inspection such declaration for a period of five years from the date of
recording or receipt. If reasonable time is not available to comply with the provisions of this subsection prior to



participation in the transaction, the officer or employee shall prepare and file the required declaration by the end
of the next business day.

G. An officer or employee of state government who is required to declare his interest pursuant to subdivision A
3 of § 2.2-3112, shall declare his interest by stating (i) the transaction involved, (ii) that a party to the
transaction is a client of his firm, (iii) that he does not personally represent or provide services to the client, and
(iv) that he is able to participate in the transaction fairly, objectively, and in the public interest. The officer or
employee shall either make his declaration orally to be recorded in written minutes for his agency or file a
signed written declaration with the clerk or administrative head of his governmental or advisory agency, as
appropriate, who shall, in either case, retain and make available for public inspection such declaration for a
period of five years from the date of recording or receipt. If reasonable time is not available to comply with the
provisions of this subsection prior to participation in the transaction, the officer or employee shall prepare and
file the required declaration by the end of the next business day.

(1987, Sp. Sess., c. 1, § 2.1-639.13; 1988, cc. 767, 849; 1992, c. 710; 1993, c. 303; 1997, c. 641; 2001, cc. 217,
844; 2003, c. 694; 2005, c. 169; 2006, c. 779.)

§ 2.2-3114.1. Filings of statements of economic interests by General Assembly members.

The filing of a current statement of economic interests by a General Assembly member, member-elect, or
candidate for the General Assembly pursuant to §§ 30-110 and 30-111 of the General Assembly Conflict of
Interests Act (§ 30-100 et seq.) shall suffice for the purposes of this chapter (§ 2.2-3100 et seq.). The Secretary
of the Commonwealth may obtain from the Clerk of the House of Delegates or the Senate, as appropriate, a
copy of the statement of a General Assembly member who is appointed to a position for which a statement is
required pursuant to § 2.2-3114. No General Assembly member, member-elect, or candidate shall be required to
file a separate statement of economic interests for the purposes of § 2.2-3114.

(2002, c. 36.)

§ 2.2-3115. Disclosure by local government officers and employees.

A. The members of every governing body and school board of each county and city and of towns with
populations in excess of 3,500 shall file, as a condition to assuming office or employment, a disclosure
statement of their personal interests and other information as is specified on the form set forth in § 2.2-3117 and
thereafter shall file such a statement annually on or before January 15.

The members of the governing body of any authority established in any county or city, or part or combination
thereof, and having the power to issue bonds or expend funds in excess of $10,000 in any fiscal year, shall file,
as a condition to assuming office, a disclosure statement of their personal interests and other information as is
specified on the form set forth in § 2.2-3118 and thereafter shall file such a statement annually on or before
January 15, unless the governing body of the jurisdiction that appoints the members requires that the members
file the form set forth in § 2.2-3117.

Persons occupying such positions of trust appointed by governing bodies and persons occupying such positions
of employment with governing bodies as may be designated to file by ordinance of the governing body shall
file, as a condition to assuming office or employment, a disclosure statement of their personal interests and
other information as is specified on the form set forth in § 2.2-3117 and thereafter shall file such a statement
annually on or before January 15.

Persons occupying such positions of trust appointed by school boards and persons occupying such positions of
employment with school boards as may be designated to file by an adopted policy of the school board shall file,
as a condition to assuming office or employment, a disclosure statement of their personal interests and other



information as is specified on the form set forth in § 2.2-3117 and thereafter shall file such a statement annually
on or before January 15.

B. Nonsalaried citizen members of local boards, commissions and councils as may be designated by the
governing body shall file, as a condition to assuming office, a disclosure form of their personal interests and
such other information as is specified on the form set forth in § 2.2-3118 and thereafter shall file such form
annually on or before January 15.

C. The disclosure forms required by subsections A and B shall be provided by the Secretary of the
Commonwealth to the clerks of the governing bodies and school boards not later than November 30 of each
year, and the clerks of the governing body and school board shall distribute the forms to designated individuals
no later than December 10 of each year. Forms shall be filed and maintained as public records for five years in
the office of the clerk of the respective governing body or school board. Forms filed by members of governing
bodies of authorities shall be filed and maintained as public records for five years in the office of the clerk of
the governing body of the county or city.

D. Candidates for membership in the governing body or school board of any county, city or town with a
population of more than 3,500 persons shall file a disclosure statement of their personal interests as required by
§ 24.2-502.

E. Any officer or employee of local government who has a personal interest in any transaction before the
governmental or advisory agency of which he is an officer or employee and who is disqualified from
participating in that transaction pursuant to subdivision A 1 of § 2.2-3112 or otherwise elects to disqualify
himself, shall forthwith make disclosure of the existence of his interest, including the full name and address of
the business and the address or parcel number for the real estate if the interest involves a business or real estate,
and his disclosure shall be reflected in the public records of the agency for five years in the office of the
administrative head of the officer's or employee's governmental or advisory agency.

F. In addition to any disclosure required by subsections A and B, in each county and city and in towns with
populations in excess of 3,500, members of planning commissions, boards of zoning appeals, real estate
assessors, and all county, city and town managers or executive officers shall make annual disclosures of all their
interests in real estate located in the county, city or town in which they are elected, appointed, or employed.
Such disclosure shall include any business in which such persons own an interest, or from which income is
received, if the primary purpose of the business is to own, develop or derive compensation through the sale,
exchange or development of real estate in the county, city or town. Such disclosure shall be filed as a condition
to assuming office or employment, and thereafter shall be filed annually with the clerk of the governing body of
such county, city or town on or before January 15. Such disclosures shall be filed and maintained as public
records for five years. Forms for the filing of such reports shall be prepared and distributed by the Secretary of
the Commonwealth to the clerk of each governing body.

G. An officer or employee of local government who is required to declare his interest pursuant to subdivision A
2 of § 2.2-3112 shall declare his interest by stating (i) the transaction involved, (ii) the nature of the officer's or
employee's personal interest affected by the transaction, (iii) that he is a member of a business, profession,
occupation, or group the members of which are affected by the transaction, and (iv) that he is able to participate
in the transaction fairly, objectively, and in the public interest. The officer or employee shall either make his
declaration orally to be recorded in written minutes of his agency or file a signed written declaration with the
clerk or administrative head of his governmental or advisory agency, as appropriate, who shall, in either case,
retain and make available for public inspection such declaration for a period of five years from the date of
recording or receipt. If reasonable time is not available to comply with the provisions of this subsection prior to
participation in the transaction, the officer or employee shall prepare and file the required declaration by the end
of the next business day. The officer or employee shall also orally disclose the existence of the interest during



each meeting of the governmental or advisory agency at which the transaction is discussed and such disclosure
shall be recorded in the minutes of the meeting.

H. An officer or employee of local government who is required to declare his interest pursuant to subdivision A
3 of § 2.2-3112, shall declare his interest by stating (i) the transaction involved, (ii) that a party to the
transaction is a client of his firm, (iii) that he does not personally represent or provide services to the client, and
(iv) that he is able to participate in the transaction fairly, objectively, and in the public interest. The officer or
employee shall either make his declaration orally to be recorded in written minutes for his agency or file a
signed written declaration with the clerk or administrative head of his governmental or advisory agency, as
appropriate, who shall, in either case, retain and make available for public inspection such declaration for a
period of five years from the date of recording or receipt. If reasonable time is not available to comply with the
provisions of this subsection prior to participation in the transaction, the officer or employee shall prepare and
file the required declaration by the end of the next business day.

(1987, Sp. Sess., c. 1, § 2.1-639.14; 1988, c. 849; 1995, c. 495; 1996, c. 526; 2000, c. 317; 2001, cc. 217, 844;
2003, c. 694.)

§ 2.2-3116. Disclosure by certain constitutional officers.

For the purposes of this chapter, holders of the constitutional offices of treasurer, sheriff, attorney for the
Commonwealth, clerk of the circuit court and commissioner of the revenue of each county and city, shall be
deemed to be local officers and shall be required to file the Statement of Economic Interests set forth in § 2.2-
3117. These officers shall file statements pursuant to § 2.2-3115 and candidates shall file statements as required
by § 24.2-502.

(1988, c. 469, § 2.1-639.14:1; 2001, c. 844.)



Code of Virginia

Virginia Governmental Frauds Act

§ 18.2-498.1. Short title.

This article shall be known and cited as the Virginia Governmental Frauds Act.

(1980, c. 472.)

§ 18.2-498.2. Definitions.

When used in this article, the term:

1. "Person" includes any natural person, any trust or association of persons, formal or otherwise, or any
corporation, partnership, company or other legal or commercial entity.

2. "Commercial dealing" shall mean any offer, acceptance, agreement, or solicitation to sell or offer to sell or
distribute goods, services or construction, to the Commonwealth of Virginia, or any local government within the
Commonwealth or any department or agency thereof.

(1980, c. 472.)

§ 18.2-498.3. Misrepresentations prohibited.

Any person, in any commercial dealing in any matter within the jurisdiction of any department or agency of the
Commonwealth of Virginia, or any local government within the Commonwealth or any department or agency
thereof, who knowingly falsifies, conceals, misleads, or covers up by any trick, scheme, or device a material
fact, or makes any false, fictitious or fraudulent statements or representations, or makes or uses any false writing
or document knowing the same to contain any false, fictitious or fraudulent statement or entry, shall be guilty of
a Class 6 felony.

(1980, c. 472.)

§ 18.2-498.4. Duty to provide certified statement.

A. The Commonwealth, or any department or agency thereof, and any local government or any department or
agency thereof, may require that any person seeking, offering or agreeing to transact business or commerce with
it, or seeking, offering or agreeing to receive any portion of the public funds or moneys, submit a certification
that the offer or agreement or any claim resulting therefrom is not the result of, or affected by, any act of
collusion with another person engaged in the same line of business or commerce; or any act of fraud punishable
under this article.

B. Any person required to submit a certified statement as provided in subsection A above who knowingly
makes a false statement shall be guilty of a Class 6 felony.

(1980, c. 472.)

§ 18.2-498.5. Actions on behalf of Commonwealth or localities.



The Attorney General on behalf of the Commonwealth, or the attorney for the Commonwealth, on behalf of the
county or city as the case may be may institute actions and proceedings for any and all violations occurring
within their jurisdictions.

(1980, c. 472.)
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E-MAIL: 

USE, ACCESS & RETENTION 
 

 

The use of e-mail in the business place has become routine and is a preferred mode of 

communication.  For state and local government officials and employees, the application 

of the Virginia Freedom of Information Act (FOIA) relating to access to records and the 

Virginia Public Records Act (the PRA) relating to the retention of records comes into 

play.   

 

Government officials and employees frequently ask two key questions about the use of e-

mail --"Can the public and media access my e-mail under FOIA?" and "Do I have 

to save my e-mail?"  
 

This document will attempt to answer these questions and provide guidance about the use 

and management of e-mail by state and local government. 

 

The nature of e-mail 
E-mail generally refers to any communication that requires an electronic device for 

storage and/or transmission.
1
  E-mail is a medium for correspondence -- essentially, e-

mail is the "envelope" for the communication.  For purposes of FOIA & the PRA, e-mail 

provides a medium for communication, much like a telephone or the U.S. Mail provides a 

means of communication. The fact that a communication is sent via e-mail is not alone 

conclusive of whether that e-mail must be accessible to the public under FOIA or retained 

pursuant to the PRA; one must look at the text and substance of the communication to 

determine whether it is indeed a public record.   

 

The Virginia Freedom of Information Act 
FOIA addresses access to public records.   Section 2.2-3701 of the Code of Virginia 

defines public records for purposes of FOIA to include "all writings and recordings that 

consist of letters, words or numbers, or their equivalent, set down by handwriting, 

typewriting, printing, photostatting, photography, magnetic impulse, optical or magneto-

optical form, mechanical or electronic recording or other form of data compilation, 

however stored, regardless of physical form or characteristics, prepared or owned by, or 

in the possession of a public body or its officers, employees or agents in the transaction 

of public business." 

                                                 
1
 Library of Virginia, Electronic Records Guidelines (effective June 10, 2002). 
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Clearly an e-mail would fall under this broad definition of a public record, because it 

applies to all writings and recordings…set down by…mechanical or electronic 

recording…however stored, regardless of physical form or characteristics.  As noted 

above, e-mail is just the medium, or the envelope, used to convey the communication.  

Just as a letter sent via U.S. Mail from one public official to another concerning public 

business would be a public record under FOIA, so would that same communication sent 

via e-mail. 

 

FOIA requires that unless subject to a statutory exemption, all public records must be 

open to inspection and copying.  Therefore, an e-mail relating to public business would 

be accessible just like any other public record, and may be withheld from public 

disclosure only if a particular exemption applies to the content of the e-mail. 

 

The Virginia Public Records Act 
While FOIA governs access to records held by state and local government, the PRA 

governs how long a government entity must retain certain records.  The PRA defines 

"public record" for purposes of records retention, and like FOIA, the definition is fairly 

broad and would include e-mail as a public record.  Section 42.1-77 defines a public 

record to include recorded information that documents a transaction or activity by or with 

any public officer, agency or employee of the state government or its political 

subdivisions.  Regardless of physical form or characteristic, the recorded information is a 

public record if it is produced, collected, received or retained in pursuance of law or in 

connection with the transaction of public business. 

 

The PRA sets forth different retention schedules for different types of records.  Several 

factors shape how long a record needs to be held. Many records are only kept for so long 

as business requires them to be kept, although if a record has historical significance or is 

created by an agency head or director, it may need to be kept longer.  For example, 

certain records are required to be maintained permanently, such as records from standing 

committees of the General Assembly, annual reports of state agencies,  and 

correspondence of agency directors.  Other records need only be kept so long as they are 

administratively necessary, such as reminders of events like blood drives or fund raisers, 

courtesy copies of correspondence, or messages received from a listserv.  Along the 

continuum, other records may be required to be retained for 30 days to ten years, 

depending on their content.  After the retention time has expired for a particular 

document, then that record may be destroyed pursuant to the guidelines set forth by the 

Library of Virginia.
2
 

 

In providing guidance for adhering to the PRA, the Library of Virginia notes that e-mail 

should be treated the same as paper correspondence.  Again, e-mail is only the medium, 

                                                 
2
 PRA is administered by the Library of Virginia.  For more details on retention schedules for particular types of 

records or for a particular agency, or for information regarding the proper disposal of records, please contact the 

Library of Virginia.  Records retention information and contact information is also available on the Library's website at 

http://www.lva.lib.va.us/whatwedo/records/index.htm. 
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or the envelope, by which the correspondence is sent; the retention schedule for a 

particular e-mail will depend on its content and should be preserved the same as its paper 

equivalent.  Both incoming and outgoing e-mail should be retained, along with any 

attachments sent via e-mail. 

 

Tips for using and managing e-mail 
All e-mails related to public business are subject to the provisions of FOIA and the PRA, 

and should be managed in the same manner as all other public records. 

 

There is a tendency with e-mail to hit the delete button as soon as you are finished with a 

particular message.  However, consideration must be given to whether that particular e-

mail must be retained for purposes of the PRA -- you can't automatically delete your e-

mail, just as you can't automatically throw away paper correspondence and records.  

 

FOIA governs access to records.  The PRA dictates how long you are required to keep 

certain records.  If a government entity keeps an e-mail (or any other record) for longer 

than its retention schedule requires, that e-mail will still be subject to FOIA if requested.  

Conversely, if a government entity properly disposes of a record pursuant to a retention 

schedule, and a subsequent FOIA request is made for that record, FOIA does not require 

the government entity to recreate the record. 

 

E-mail is often used as a substitute for a telephone call, and is quite informal.  However, 

e-mail creates a record of that communication that must be retained pursuant to the PRA 

and will be available upon request to the public under FOIA.  Consider the consequence 

of choice to use e-mail instead of the telephone -- it may not be in your best interest to be 

as informal on e-mail as you are on the telephone. 

 

The Library of Virginia discourages the practice of maintaining permanent records solely 

in electronic format, without a paper or microfilm backup.
3
  For records that do not need 

to be maintained permanently, these e-mails can be printed out and stored in a traditional, 

paper file (and the electronic copy can be deleted) or electronic folders can be created on 

the computer to organize e-mails based on functions, subjects or activities.  The Library 

of Virginia suggests that these folders are assigned to your home directory on the 

computer, and not on the network.  By way of example, at the FOIA Council we print a 

copy of all of the FOIA questions that we receive via e-mail, along with our 

corresponding response, and file the paper copy in a chronological file.  After we have 

printed a copy to retain for our records, we delete the e-mail off of the computer. 

 

Public officials and employees should not commingle personal and official e-mails.  

Private e-mails do not need to be retained; e-mails relating to the transaction of public 

business do.  From an e-mail management perspective, it is probably not a good idea to 

mix personal and official business in the same e-mail.  Official e-mails that need to be 

retained should be maintained with other public records that relate to the same content.  

                                                 
3
 Library of Virginia, Electronic Records Guidelines (effective June 10, 2002). 
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